
Conclusion

consistent with the Congressional directive to avoid

unnecessary constraints on the cable programming market, the

Commission should reconsider its adoption of "tier-neutral"

rate benchmarks and its prohibition on pass-throughs of cost

increases attributable to affiliated programmers. If the

rate benchmarks are to provide the "simplified form of regula

tion" envisioned by Congress without arbitrarily harming cable

operators, programmers and viewers, they must be revised to

account for all relevant statutory and marketplace factors

which contribute to reasonable differences among rates. 8u
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8 The Commission did not solicit comment on the constitu
tionality of the statute, which is the sUbject of ongoing liti
gation, or of its implementing rules. Therefore, Liberty Media
reserves its right to challenge the constitutionality of the
statute, the Commission's rules and their specific application to
it. Further, because the Commission has not yet released the
supplemental materials explaining its lengthy and complex rUles,
Liberty Media reserves the right to supplement this petition
after the Commission releases such additional explanatory
materials.
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